Amend Agenda for Executive Session
08.23.2013

Question:

Can we amend the agenda of a board meeting during the meeting to add an executive session?

Answer:

You can amend an agenda after the meeting has started to go into Executive Session even if it has not been
posted. However, we recommend NOT doing that unless it is absolutely necessary. We would recommend that you
call a special meeting for the next day or day after that and post notice. Only under severe circumstances should
you ever have to amend an agenda after the meeting has started - for any reason, especially Executive Session.

Below we have pasted the section of Idaho Code that applies to posting meeting agendas. The section that applies
to your question is the very last line (c) and addresses amending the agenda after the meeting has started.

72-204. Notice of meetings -- agendas.

(1) Regular meetings. No less than a five (5) calendar day meeting notice and a forty-eight (48) hour agenda notice
shall be given unless otherwise provided by statute. Provided however, that any public agency that holds meetings
at regular intervals of at least once per calendar month scheduled in advance over the course of the year may
satisfy this meeting notice by giving meeting notices at least once each year of its regular meeting schedule. The
notice requirement for meetings and agendas shall be satisfied by posting such notices and agendas in a prominent
place at the principal office of the public agency, or if no such office exists, at the building where the meeting is to
be held.

(2) Special meetings. No special meeting shall be held without at least a twenty-four (24) hour meeting and agenda
notice, unless an emergency exists. An emergency is a situation involving injury or damage to persons or property,
or immediate financial loss, or the likelihood of such injury, damage or loss, when the notice requirements of this
section would make such notice impracticable, or increase the likelihood or severity of such injury, damage or loss,
and the reason for the emergency is stated at the outset of the meeting. The notice required under this section
shall include at a minimum the meeting date, time, place and name of the public agency calling for the meeting.
The secretary or other designee of each public agency shall maintain a list of the news media requesting
notification of meetings and shall make a good faith effort to provide advance notification to them of the time and
place of each meeting.

(3) Executive sessions. If an executive session only will be held, a twenty-four (24) hour meeting and agenda notice
shall be given according to the notice provisions stated in subsection (2) of this section and shall state the reason
and the specific provision of law authorizing the executive session. (4) An agenda shall be required for each
meeting. The agenda shall be posted in the same manner as the notice of the meeting. An agenda may be



amended, provided that a good faith effort is made to include, in the original agenda notice, all items known to be
probable items of discussion.

(a) If an amendment to an agenda is made after an agenda has been posted but forty-eight (48) hours or
more prior to the start of a regular meeting, or twenty-four (24) hours or more prior to the start of a
special meeting, then the agenda is amended upon the posting of the amended agenda.

(b) If an amendment to an agenda is proposed after an agenda has been posted and less than forty-eight
(48) hours prior to a regular meeting or less than twenty-four (24) hours prior to a special meeting but
prior to the start of the meeting, the proposed amended agenda shall be posted but shall not become
effective until a motion is made at the meeting and the governing body votes to amend the agenda.

(c) An agenda may be amended after the start of a meeting upon a motion that states the reason for the

amendment and states the good faith reason the agenda item was not included in the original agenda
posting.
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DISCLAIMER: The Idaho School Board Association, as a service to its member school districts and school boards, provides general assistance or information regarding issues of administration
related to school districts. However, the Idaho School Board Association and its employees and agents are not legal experts, and are not intending to provide legal advice or services. The Idaho
School Board Association is not a law firm, and should not be considered to legally represent any of its member school districts, their trustees or employees. Any information, advice,
recommendations, or other assistance provided by the Idaho School Board Association to its member school districts, including the member school districts and employees, should not be
considered legal advice, etc. Each member district should retain legal counsel for the purpose of obtaining legal advice, information, recommendations, or other legal assistance, and should not
rely on information or assistance provided by the Idaho School Board Association for any legal purpose. The Idaho School Board Association will not and cannot be held liable for any advice,
recommendations, information, or other assistance provided to its member school districts, and such members should understand that such advice, etc. is provided for general and
informational purposes only. By providing this advice, the Idaho School Board Association is not and does not create any special relationship with its members, other than for the purpose of
providing general information, which should be verified with legal experts.
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