Employment for New Teacher with Medical Leave

Question:

A teacher has a contract for the upcoming school year, but has not started and is unable to begin (long-term illness). Since
the contract hasn't started and the teacher is unable to fulfill the terms of the contract, is it still a valid contract or void?

Answer:

As the contract was signed with the intention of both parties to employ the individual, the contract is valid. Now,
the issue does arise as to what is to be done with this individual. You need to start with your leave of absence
policies to see if there is anything that covers this situation. Certainly this teacher will be able to take his/her sick
leave days and possibly personal leave days, depending upon how that is written in your district. From there, even
under any applicable leave policy, the teacher is likely going to be without pay. The next question is whether or not
the teacher is going to be able to return at some point in time during the year. Your question indicates that the
teacher is unable to begin due to long term illness. A discussion needs to occur with this individual about the sick
leave and other leave options. If he/she is going to take leave, you need a medical note (likely provided for in the
policy) as well as a statement as to when this individual is expected to be able to return. If the person can return at
some point in time during the school year, you are going to need to find a way to accommodate that return. If not,
the teacher is going to simply be on leave for the year and there won’t be pay other than the sick leave. In this
situation, you also need to take a look at the possible qualification of FMLA. | don’t know if this is a previously
employed individual or a new employed individual but that analysis does need to occur.
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Ask ISBA is a service of the Idaho School Boards Association. Questions may be published online at www.idsba.org or in ISBA’s quarterly magazine, the SLATE.

DISCLAIMER: The Idaho School Board Association, as a service to its member school districts and school boards, provides general assistance or information regarding issues of administration
related to school districts. However, the Idaho School Board Association and its employees and agents are not legal experts, and are not intending to provide legal advice or services. The Idaho
School Board Association is not a law firm, and should not be considered to legally represent any of its member school districts, their trustees or employees. Any information, advice,
recommendations, or other assistance provided by the Idaho School Board Association to its member school districts, including the member school districts and employees, should not be
considered legal advice, etc. Each member district should retain legal counsel for the purpose of obtaining legal advice, information, recommendations, or other legal assistance, and should not
rely on information or assistance provided by the Idaho School Board Association for any legal purpose. The Idaho School Board Association will not and cannot be held liable for any advice,
recommendations, information, or other assistance provided to its member school districts, and such members should understand that such advice, etc. is provided for general and
informational purposes only. By providing this advice, the Idaho School Board Association is not and does not create any special relationship with its members, other than for the purpose of
providing general information, which should be verified with legal experts.
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